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DEED OF TRUST

DEFINITIONS

Words uscd in multiple scctions of this document arc defined helow and other words are defined in
Scclions 3, 11, 13, I8, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Scction 16,

{A) "Securily Instrument” means this document, which is dated February 8, 2002 -~ .
together with all Riders (o this docinnent.
(B) "Borrawer” is GARY W. BILLIRGSLEY, a single person

Borrower is (he trustor under this Security Instrument.
(C) "Lender” is PULASK]1 MORTGAGE COMPANY

Lenderisa corporation
organized and existing under the laws of  the State of Arkansas
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Lender’s addreasis P.O. Box 7200, Little Rock, AR 72217

Lender i the boneficiary under this Security tnstrument.
(D) Truslee™ is  prngld Weias

(E) "Note® meansthe promissory nole signed by Borrower and dated February 8, 2002
The Noic stales that Burrower owes Lendey

ONE HUNDRED SIXTY EIGHT THOUSAND FIVE HUNDRED AND NO/100#%#kkkkikik Doltars
(US.$ 168,500, 00%%*&&%% ) plus interest. Borrower has promised (o pay this debt in regular Periodic
Paymcnts and to pay the debt in full not Iater than March 1, 2032 .
(F) “Property® mcans the properly (hat is described below under the heading "Transfer of Rights in the
Properniy”
() "Loan"™ mcansthe debit cvidenced by the Note, phus interest, any prepayment charges and late charges
due nnder tho Notc, and all sums duc under this Securily Instrument, plus interest.
(M) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Rideis aro (o be execuled by Borrower [check box as applicable}:

Adjustable Rate Rider Condominium Rider -] Sccond Home Rider
Balloon Rider Plaancd Unit Developmeni Ride 1-4 Family Rider

VA Rider Biweckly Paymeni Rider 1 Other(s) {specify)

(1) “Applicable Law" mcans all controlling applicablc federal, state and local statutes, regulations,

ordinances and adminisirative rules and orders (that have the effect of law) as well as all applicablc final,

non-appoalable judicial apinions.

(J) "Community Associntion Dues, Fees, and Asseasments™ means all ducs, fecs, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(K) “Electronic Funds Transfer” mcans any (ransfer of fonds, other than a transaction originaicd by

check, drafl, or similar paper instiument, which is initinted through an elcctronic terminel, telephonic
insirument, computer, ar magnetic tape so as (o order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-ol-sale transfers, avtomatedicler
machine iransactions, transfers initiated by tclecphone, wire transfers, and avtomated clearinghouse
transfers.

(L) “"Escrow ftems” mcans those items that arc describedin Section 3.

(M) "Miscellaneous Proceeda” means any compensation, scitiement, award of damages, or proceeds paid
by any third party (other than insurance moceedspaid under the coverages describedin Section 5) for: (i)
damage to, or destruction of, the Properly; (i) condemnationor other taking of all or any part of the
Praperty; (iil) conveyance in licu of condemnation; or (iv) misrcpicsentationsol, or omissions as to, the
valuc and/or condition of the Property.

(N} "Mortgage Insurance” mcans insurance protecting Lender against the nonpayment of, or default on,

the Loan,

(O) "Perindic Payment” mcans the regularly scheduledamount due for (i) principal and interest under the
Node, plus (ii) any samounts under Section 3 of this Sceority Instrumenit.

(P) "RESFA" mcans the Real Estatc Sctticment Pracedures Act {12 US.C. Scction 2601 of scq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time (o
time, or any additional or successor legisation or regpintion thal governs the same subject matter. As used
in this Sceority Instrument, "RESPA” refers 1o all requiremenisand restrictions that arc imposed in regard
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ta A “federally related morigage loan” even if the Loan docs not qualily as a “lederally related mortgage
loan® under RESPA,

(Q) "Successor in Interest of Boryower® means any parly that has taken tiile to the Properly, whether or
aol that parly has assumed Borrower's abligations vndor the Note and/or this Sccurlly Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
This Sccurity Instrument seewres Lo Lender: (i) the repayment of the Loan, and aff rencwals, cxicnsions and
muclifications of the Note; and (i) the petformance of Borrawer's covenanis and agreements under this
Sceurity Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys o
Trusice, in trust, wilh power of sale, the following Jescribed Moperly located in  the
COUNTY of DESOTO :
[Type of Reconding Juriadiciing] IName of Recarding Jurisdiction}

lot 89, Section C, Bridgemoore Subdivision, situated in Sections 22 and
27, Township 2 South, Range 7 West, DeSoto County, Miesissippl, as per
Plat thereof recorded in Plat Book 75, Page 6, in the Office of the
Chancery Clerk of DeSoto County, Misaissippi.

arcel ID Number:  2078-2707.0-00089. 00 which currently has the address of
Westwind b MS 38651 [Sireer)
3610 West—3#ind Drive, Nesbit, [Chyl , Miasissippl 12Zip Cnde)
("Properly Address™):

TOGETHER WITH all the improvements now or hereaficr erccied on the property, and all
cascmicnls, appuricnances, and fixtures now or herealier a part of the property. All replacements and

Sccurity Instrument as the "Praperly.”

BORROWERC(OVENANTS that Borrower is lawfully scised of the estate hereby conveycd and has
the right to grant and convey the Properly and that the Propertyis uncricumbered,except for cncumbrances
of record. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject (o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covonants for national use and non-uniform
covenanis with limited variations by jurisdiction to constitutc a uniform secwrity instrument covering renl
properly.

PcUNII'-‘()RML‘( YWENANTS. Borrower and Lendercovenant and agree as follows:

1. Payment of Principal, Interest, Escrow llems, Prepaymnent Charges, and Late Chargex.
Borrower shall pay when die the principal of, and interest on, the debt evidenced by the Note and any
prepaymentcharges and fate charges duc under the Note. Borrnwer shall also pay funds for Bscrow licms

purkuant in Scction 3. Payinents due under the Note and this Security Igument 2.“ be made in U.S.
Initials
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currency. However, Iif any check or other instrument received by Lender as payment under the Note or this
Sccurity Instrumentis returnedto Lender unpaid, Lender may require that any or all subsequent paymonta
due under the Note and thit Sceurity Instrument be made in one or more of the following forms, as
selecied by Londer: (a) cash; (h) moncy order; (c) coriified check, bank check, treasurer’s check or
cashice's ciseck, provided any such check is diawn upon an institution whose deposils arc insured by a
federal agency, instrumeniality, or entity; or (d) Blectronic Funds Transfer.

Paymenis are deemedrcccived by Lender when received at the Incation designatedin the Note or at
such vther lncation s may be designatedby Lenderin accordancewith the neice provisions in Section 15.
Lender may return any payment or partial payment if the payment or parlisl payments arc insulficicnt o
bring the Loan current. Lender may accept any payment or partial payment insufficient 1o bring the Loan
current, without waiver of any rights hereunderor prejudiceto ita rights to refuse such paymenat or partial
payments in the future, but Lender is not obligated 1o apply such payments at the time such payments arc
acccpled. If cach Peridic Payment is applicd as of its scheduled due date, then Lender need not pay
interest on unapplicdfunds. Lendermay hold such unappliedfonds until Borrower makes payment (o bring
the Loan current, If Burrower does not do 80 within a reasonableperiod of lime, Lendershall cither apply -
such funds or return them to Borrower. I not applied earlier, such funds will be appliedto the outstanding
principal balance under the Note imincdiately prior to loreclosure. No offset or claim which Borrower
mighl have now or in the future against Lender shall relicve Borrowet from making payments duc under
the Note and this Sccurily Instrumentor performing the covenants and agrecmentssecurcdby this Sceurity
Inxtrument.

- 2. AppHcatlon of Payments or Proceeds. Bxcepl as ntherwise described in this Section 2, all
payments acceptedand applicd by Lender shall be applicd in the following order of priority: (a) intcrest
duc under the Note; () principal due undcer the Noie; (c) amounts duc under Section 3. Such paymenis
shall be applicd lo each Periodic Payment in the order in which it beeame due, Any remaining amounts
shall be applicd first to late charges, second 1o any othor amounts due under this Securily Instrument, and
then lo reduce the principal balance of the Note.

If Lender recelves a payment from Borrower for a delinguent Periodic Payment which includes a
sulficient amount lo py any late charge duc, the payment may be appliod to the delinquent payment and
the Iate charge. Il more than onc Periodic Payment is outstanding, Lendermay apply any payment received
from Borrower to the repayment of the Periodic Paymenis if, and to the cxtent that, each payment can be
paid in (ull. To the extent thot any cxceas exists afier the payment is applicdto the full payment of one or
more Periodic Payments, such excess may be applicdto any Iate charges duc. Volunlary prepaymentsshall
be applicd first to any prepayment charges and then as describerd in the Notc.

Any application of payments, insurance proceeds, or Miscellaneous Praceeds to principal duc under
the Natc shall not extend or pestpone the due date, or change the amount, of the Periodic Paymenis.

3. Funds for Escrow Hems. Bortower shall pay to Lender on the day Periodic Paymenis are due
under the Note, until the Note is paid in full, a sum (the "Funds®) (a provide for payment of amounts due
for: (a)taxcs and asscssmenis and other itens which can aitain privrity over this Sccurity Instrument as a
licn or cncumbranceon the Property; (h) leaschold payments or ground reats on the Praperty, il any; (c)
premiums for any and afl insurance requiicd by Lender under Section 5; and (d) Morigage Insurance
premiums, il any, or any sums payable by Borrower to Lender in licu of the paymenl of Morigage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
liems.” At origination or at any time during the term of the Loan, Lender may requirc that Community
Associalion Dues, Pees, and Asscssments, il any, be escrowed by Borrower, and such dues, fees and
asscssmentsshall be an Escrow ltem. Borrower shafl prompily furnish (o Lenderall notices of amounts (o
be paid under this Section. Borrower shall pay Lender the Funds for Excraw liems unlcss Lender waives
Borzower's obligation (o pay the Fonds for any or,all Escrow ltems. Lender may waive Borrowor's
obligation to pay to Lender Funds for any or s Escrow Hems at any lime. Any such waiver may only be
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in writing. In the cvent of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Punds has been waived by Lenderand, if Lender requires,
shall furnish (o Lender reccipts evidencing such payment within such time period as Lender may require.
Botrower’s obligation to make such payments and to provide reccipta shail for all purposesbe decmedio
be a covenant and agreementcontainedin this Sceority Instrument, as the plrasc"covenant and agreement”
is used in Section 9. 11 Borrower is obligated (o pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails (o pay the amount due (or an Excrow Hom, Lender may cxercise s rights under Seclion 9
and pay such amount and Burrower shall then be obligated vnder Section 9 (o repay Lo Lender any such
amuaunt. Lender may revoke the waiver as to any or all Escrow llems at any time by a natice given in
accordancewilh Scction 15 and, upon such revneation, Borrower shall pay (o Lender all Funds, amd in
such amounts, that are then rcquired under this Section 3.

Lendermay, at any lime, collcct and hold Funds in an amount (a) sufficient to permit Lenderto apply
the Funds al the time specificd under RESPA, and (b) not to exceed the maximum samount a lender can
require under RESPA. Lender shall estimate the amount of Punds duc on the basis of current data and
reasonable estimates of expenditures of future Bscrow ltems or otherwise in accordancewith Applicable
Law.

The Funds shall be held in an institution whose depasils are insured by a federal agency,
instrumentality, or entity (including Lender, if Lenderis m instilution whose deposiis are so insurcd)or in
any Federal linme Loan Bank. Lender shall apply the Funds (o pay the Escrow ltems no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Punds, annunally
analyzing (he cscrow account, or verifying the Escrow liems, unless Lender pays Borrower interest on the
Puncls and Applicable Law permits Lender (o make such a charge. Unless an agreementis made in writing
or Applicable Law requiresinterest to be paid on the Funds, Lendershall not be requiredio pay Borrower
any inlcrest or carnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shafl be paid on the Fuads. Lendcr shall give (o Borrower, without charge, an annusl accqunting of the
Fonds az required by RESPA,

I there i a surplus of Famds held in escrow, as defined under RESPA, Lender shall account 10
Borrawes for the excess funds in aceordancewith RESPA. I there is o shoztage of Funds held in cserow,
as defincd under RESPA, Lender shall natily Botrower as requiredby RESPA, and Borrower shall pay 1o
Lender the amount necessary to make up the shortage in accordancewith RESPA, but in no more than 12
monthly payments. If thereis a deficiency of Punds held in escrow, as defincdunder RESPA, Lendershall
notify Borrower as requiredby RESPA, and Borrower shalt pay to Lender the amount necessary in make
up the deficicncy in accordance with RESPA, but in no more than 12 monlthly payments.

Upon payment in full of all suins sccured by this Sccurity Tnstsiment, Lender shall prompily refund
lo Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fincs, and impositions
attributableto the Property which can altain priority over this Security Instrument, leaschold payments or
ground rents on the Propetty, if any, and Community Assaciation Dues, Fecs, and Assessmenls, il any. To
the extent that these items are Bscrow ltems, Borrower shall pay them in the maneer provided in Scction 3.

Borrower shalt promplly discharge any licn which has priorily over this Securily Instrument unleas
Borrower: () agreesin writing (o the payment of the ubligation securedby the licn in a manner aceopiable
(o Lender, but only so long as Borrower is performing such agreemeal; (b) contests the lien in gond (aith
by, or defends againgt enforcementof the ticn in, legal pracecdings which in Lender’s opinion operatetn
prevent the enforcement of the lien while those proccedingsare pending, but only until such proccedings
arc conchded; or () secures from the holder of the lien an agreementsatisfactory to Lender subordinaling
the licn 1o this Sccurity Instrument. If Lender determinesthat any part of the Propertyis subject (o a lien
which can attain priority over this Sceurity Insteument, Lender may give Boirower a notice identiflying the
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licn. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lica or take one or
maore of the actlons set forth above in this Seclion 4.

Lender may require Borrower 1o pay » one-time charge for a real estale (ax verification and/or
reparting scrvice used by Lender in connection with this Loan,

§. Property Insorance. Rorrower shall keep the impravements now cxisting or hereafler erectedon
the Properly insured against loxs by fire, hazards included within the lerm "extended coverage,” and any
other haznrds including, but net limited to, carthguakesand llonds, for which Lender requires insurance.
This insurance shall be maintaincdin the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requircs pursuant lo the preceding sentencescan change during tho tcrm of
the L.oan. The insurance catrier providing the insurance shall be chosen by Borrawer subject to Lender's
tight to disapprove Borrower's choice, which right shall not be cxercised unreasonnbly. Lender may
recuuire Borrower (o pay, in connection with this Loan, cither: (a) a onc-lime charge for flood zone
determinntion, cettification and tracking services; or (b) a one-time charge for flood zone determination
snd certification services and subsequent chatges cach time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
poayment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objcction by Barrower,

Il Borrower [ails to maintain any of the caverages described above, Lender may obtain insurance
coverage, sl Lender's oplion and Borrower's expense. Lender is under no obligation 10 purchasc any
particular typc or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's cquity in the Troperty, or the cuntentsof the Properly, against any risk,
hazard or lability and might provide greater or lesser coverage than was previously in effect. Borrower
‘acknowlcdges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional detnt of Borrower sccured by this Sccurity Instrument. These amounts shall bear interest
ot the Note rate from the date of dishursementand shall be payable, with such interesi, upon nolice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard morigage clouss, and shall name Lender as
morigagee and/or as an additional loss payee. Lendershall have the right to hold 1he policics and rencwal
certificates. Il Lender requires, Borrower shall prompily give to Lender ail reccipts of paid premiums and
renewnl notices. If Borrower obtaing any form of insurance coverage, not ofherwise requiredby Lender,
for damage tn, or destruction of, the Property, such policy shall include a standard motigage clause and
shall name Lender as marigagee and/or as an additional loss payce.

In the evenl of lnss, Borrower shall give prompl natice to the insurance carrier and Lender. Lender
may make proof of loss if not made prompily by Borrower. Unless Lender and Borrower othcrwise agrec
in wriling, any insurance proceeds, whether or not the underlying insuranco was requiredby Lender, shall
be applied to restorationor repair of the Propoity, if the restorationor repair is cconomically feasible and
l.ender's security is not lessened. During such repair and restoration periad, Lendershall have the right to
haold such insurance proceeds until Lender has had an opportunity to Inspect such Property (o ensure the
wark has been compleied to Lender's salisiaction, prowided that such inspection shall be undertaken
prompliy. Lender may disburse procecdsfor the repairs and restorationin a single payment or in a scrics
of progress payments as the work is complcted. Unless an agreementis made in writing or Applicable Law
requires intercst to be paid on such insurance procecds, Lender shall not be requiredto pay Burrower any
intercsl or earnings on such proceeds. Pees for public adjusters, or nther third parlics, retained by
Borcower shall not be paid out of the insurance proceedsand shall be the snle obligation of Borrower. If
the restorationor repair is not economically feasible or Lender's sccurity would be lessencd, the insurance
proceedsshall be applicd (o the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proccedsshall be appliedin the order provided for in
Scction 2.

If Borrower abandons the Property, Lender may file, negotiate and selile any available insurance
claim and relalcd matters. If Borrawer docs not respond wighin 30 days to a nolice [rom Lender that the
insurance carrier has offered (o settle s claim, then Lender may negatinte and scitle the claim. The M)-day
period will begin when the nolice is given. In cither event, or if Lender acquires the Properly under
Scclion 22 or othcrwise, Bortower herchy sasigns to Lender (a) Butrower's rights to any insurance
proaccedsin an amount not (o exceed the amounts unpaid under the Note o this Sccurity Instrument, anel
(b) any other of Bourower's rights (other than the right (o any refund of uncarncd premiums paid by
Barrower) under all insurance policics covering the Property, insofar as such rights arc applicable to the
coverage of the Property. Lendermay use the insurance proceedseither 1o repair or restore the Property or
lo pay amounis uvopaid under the Note or this Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, establish, and use the Froperty as RBurrower's principal
resiclcnce within 60 days after the exccution of this Security Instrument and shall continue to uccupy the
Properly as Borrower's principal residencefor al least one year afier the date of nccupancy, unless Lender
othcrwise agrees in writing, which consent shall not be unreasonably withheld, or uniess exicnualing
circumstances exist which are beyond Borrower’s control.

7. Preservation, Mnintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Properly to deteriorale or commit wasie on the
Properly. Whether or nal Borrower is residing in the Property, Borrower shall maintain the Properly in
order to prevont the Property from deterioratingor decreasing in value duc to its condition. Unless it is
determined pursuant to Scetion S that repair or restoration is nol cconomically leasible, Borrower shall
promplly repair the Property il damaged (o avoid further detcrioration or damage. Il insurance or
condemnationproceedsare paid in connection with damage o, or the taking of, the Properly, Borrower
shall bo responsibic for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may dishurse proceedsfor the repairsand restorationin a single payment or in @ series of
progress paymenis as the work is completed. Il the insurance or condemnationprocecdsare not sufficient
tv repair or restore the Property, Borrower is not relicved of Borrower's obligation for the complction of
such repair or restoration.

Lender or ils agent may make reasonable entrics upon and inspections of the Properly. Il it has
reasonabiccause, Lender may inspect the interior of the improvements on the Property. Lendershall give
Borrower notice at the time of or prior 1o snch an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
provess, Borrower or any persons or entities acting nl the dircction of Borrower or with Bortower's
knowledge or conscnt gave materiully false, misleading, or inaccurateinformation or stalemenisto Lender
(or failed to provide Lender with material information) in connection with the Losn. Material
representationsinclude, but are not limited 1o, represenialionsconcerning Borrower’s occupancy of the
Property as Borrower’s principnl residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument,
(a) Barrower fails to perform the covenants and agreemeniscontainedin this Securily Instrument, (b) there
is a lcgal proceeding that might significantly affect Londer's interest in the Property and/or rights under
this Security Instrument(such as a procecdingin bankrupicy, prabate, for condemnationor forfeiture, for
cnlorcement of a licn which may attain priority over this Sccurily Instrument or 1o enforce Jaws or
rcgulations), or (c) Borrower has ahandonedihe Property, then Lender may do and pay for whatcver is
reasonable or appropriatc to protect Lender’s interest in the Property and rightz undcr this Sccurity
Instroment, including protecting and/or assessing the value of the Property, and sccuring and/or repairing
the Propety. Lender's actions can include, bul are ngt limited to: (a) paying any sums sccurcd by a licn
which has priotity over (his Sccurity Instiument; (b) appearing in court; and (c) paying rcasnnable
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aliorneys’ feck lo prolectits inlerestin the Prapeity and/or rights undor this Security Instrument, including
its secured position in a bankrupicy procecding. Securing the Property includes, but is not limitcd (o,
entering the Properly lo make repairs, change locks, replaceor bonrd up doors and windnws, drein water
from pipcs, efiminate building or other code violations or dangerous condltions, and have utilitics turned
on or off. Although Lender may take action under this Section9, Lenderdocs not have 10 do so and is not
under any duty or obligation o dn so. It is agreed that Lender incurs no limbility for not taking any or all
actions authorized under this Section 9.

Any amounts dishursed by 1.cadcr under this Scction 9 shall bocome additional debt of Borrower
secured r:y this Sccurily Instrument. These amounts shall bear interest at the Note sate from the datc of
dishursemenl and shall be payable, with such interest, upon notice from Lender to Borrower requesting
paymenil,

Il this Sccurily Instrument is on a leaschnld, Borrower shall com My with all the provisions of the
lcase. If Borrower ncquires fee title 10 the Property, the leaschold and the fee titlo shall not merge unless
Lender agrees to the merger in wrlting.

£0. Morigage Insurance. Il Lender required Morlgage Insuranceas a condition of making the Loan,
Bortower shall pay the premiums requiredio maintain the Mmlg:gc Insuranccin effect. If, for any reason,
the Mortgage Insurancecoverage requircdby Lender ceases to be available from the morigage insurer that
previously pravided such insurance and Borrower was required lo make separately designated payments
toward the premioms for Mortgage Insurance, Borrower shall nay the premiums required [o ohtain
coverage substantially equivalent (o the Morigage Insurance proviously in clfeet, al & cost substantially
cquivalent to the casl (o Borrower of the Morigage Insurance picviously in clfleet, from an alternate
morigage Insurer selecied by Lender. If substantially equivalent Morigage Insurance coverage is not
availablc, Borrower shail continuc to pay to Lender the amount of the scparatclydesignatcd paymenis that
were due when the insurance coverage censed to be in effect. Lender will accept, use and rciain these
payments as a non-refundable luss reserve in licu of Mortgage Insurance. Such loss reserve shall be
non-refundable, nutwithstanding the fact that the Loan is ultimaicly paid in ful, and Lendorshall not be
requiredio pay Borrower any interest or earnings on such lors reserve. Lender can no longer require Inss
reserve Enymenls if Mortgage lnsurance coverage (in the amount and for the period that Lender s equircs)
pravide Im= an insurer selected by Leonder again becomes avallable, is obtaincd, and Lender requires
scparately designated payments toward the premiums for Morigage Insurance. If Lender required Morigage
Insurance ax a condition of making the Loan and Borrower was required 1o make soparately designatecd
payments toward the premiums for Mortigage Insurance, Borrower shall pay the premiums required o
maintain Morigage Insurance in effect, or to pravide a non-refundable loss rererve, until Lender's
requirementlor Murtgage Insuranceends in accordancewith any wrilicn agreementbetween Borrower and
Lender providing for such termination or until lcrminationix requiredby A wplicable Law. Nothing in this
Scetion 10 affects Borrower's obligation to pay intcrest at the rate provided in the Note.

Mourigage Insurance reimburses Lender {or any enlily that purchases the Note) for certain losses it
may incur i Borrower docs nol 1cpay the Loan as sgrecd. Borrower is nol a party (o the Morigage
Insurance.

Murigage insurces cvaluate their total risk on all such insurancein force from time o time, and may
enicr inlo agreementswith other parties that share or madily their risk, or reducelosses. These agreements
arc on lerms and condilions that arc satisfactory to the morlignge insurcr and the other party (or partics) to
these agreements. These agreementsmay require the mor insurer o make payments using any source
of funds thal the morigage insurcr may have available (which may include I’nm‘s obtained from Mortgage
Insurance premiums).

As a result of these agrecments, Lender, any purchaserof the Nate, ancther insurer, any reinsurcr,
any other entity, or any affilinte of any of the foregoin, may reccive (dircetly or indirectly) amounts that
derive from {(or might be charactcrizedas) a portion of Borrower's paymenis for Mortgage Insurance, in
exchange for sharing or modifying the morigage insurce’s risk, or reducing losses. fl.lmch agrecment
provides that an affliliate of Lender takes a share of the insurer's risk in cxchange for a share of the
preminums paid to the insurer, the nrrangement is oficn tcrmed “caplive reinsurance.” Further:

() Any such agreements will not affect (he amounts that Borrower has agreed (o pny for
Morigage Insurance, or any other terms of (he Loan. Such agreements will not increase the amount
Borrower will awe fnr Morignge Insurance, and they will nat entlile Botrrower to any refund.
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{h) Any such agreements will not affect the rights Borrower bus - if any - with respect to the
Morigage Insurance under the llomeowners Prifecfion Act of 1998 or any other law. These rights
mAay Include the righlt 1o recelve certain disclosures, 1o request and obtain cancellation of the
Mortgage Insurance, to have the Morigage Insurance terminnled automatically, and/or (o receive n
refund of any Morigage Insnrance premiums that were unearned at the time of such cancellution or
termination.

11. Assignment of Miscellaneous Proceeds; Forfelture. All Miscellancous Procecds are herehy
assigned (o and shall be paid (o 1.ender.

i the Properly is damaged, snch Miscellancous Procecds shall be applicd to restorationor repair of
the Property, if the resioration or repair is econnmically feasible and Lender's sccurily Is not lossencd.
During such repairand restoralionperiod, Lendershall have the right to hold such Miscellaneous Procecds
until Londer has had an opportunity to inspect such I‘mﬁrly 10 enswre the work has been completedta
Lender’s satisfaction, provided that such inspection shall undertakenpromptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress paymenis as the work is
complcted. Unless an agreementis madein wriling or Applicable Law requirosinterest to be prid on such
Miscellancous Proceeds, Lender shall not be roquired o pay Borrower any interest or earnings on such
Miscellancous Procoeds. If (he restorationor repair is not cconomically feasible or Lender's securily would
be lessened, the Miscellancons Proceeds shall be applied to the sums sccurcdby this Security Instrument,
whether or not then duc, with the cxcess, i any, paid {0 Borrower. Such Miscellancous Procecdsshall be
applicd in the order provided fur in Section 2.

In the event nra total taking, destruction, or loss in value of the Property, the Miscellaneous
Procceds shall be applicd (o the sums securedby this Sccurily Instrumcnt, whether or not then due, with
the cxcess, il any, paid to Borcower,

In the event of a partial iaking, destruction, or Ynss in value of the Property in which the fair market
value of the Praperty immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Sccwrily Instrumcnt immediately hefore the partinl
tnking, destruction, or loss in value, unless Borrower and Lender stherwise agree in wriling, the sums
sccurcd hy this Security Instrument shall be reduced by the amount of the Miscellancous Proceeds
multiplied by the lollowing fraction: (a) the total amount of the sums sccured immecdiately before the
partial Iakinﬁ,c desiruction, or loss in vale divided by (b) the fair market value of the Property
immcdiatcly hefore the partial Laking, destruction, or Ioss in value, Any halance shall be paid 1o Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately hefore the partial taki destruction, or loss in value is less than the
amount of the sums secured immecdiately before the partinl taking, dextruction, or loss in value, unless
Boriower and Lender otherwise agree in writing, the uilcellnnenun Proceedsshall be appliedto the sums
secured by this Security Insirument whether or not the sums are then due,

if the Property is abandoncd by Borrower, or if, after aolice by Lender to Borrower that the
Opposing Party (as dcfincd in the next senlence)offers 1o mnke an nward 0 scitle a clnim for damnges,
Barrower [ails to respondto Lender within 30 days after the date the nalice is given, Lenderis anthorized
(o collect and apply the Miscellancous Proceeds either to restoration or repair of the Property or (o the
sums securcdhy (his Security Instrument, whether or nof then due., "Opposing Party” meansthe thitd party
that owes Borrower Miscellancous Procecds or the party agninst whom Borrower has a right of action in
regard 1o Miscellaneous Proceeds.

Borrower shall be in default il any action or racecding, whether civil or criminal, is begun that, in
Lender's judgment, could result in fotfciture of the Properly or other matcrial impairment of Lender's
interest in the Properly or rights under this Sccurily Instrument. Buorrower can cure such a default and, il
accclcration has occuricd, reinstate as provided in Scction 19, by causing the action or proceedingto be
dismissed with a ruling (hnt, in Lender’s judgment, precludes furfciture of Lthe Pioperty or other materinl
impairment of Lender’s interest in the Property or rights under this Sccurity Instrument. The procecdsof
any awnrd or claim for dam that are attributableto the impaiiment of Lender's interest in the Property
arc herehy assigned and shall be paid 10 Lender.

All Miscellancons Procceds that are not applied (o restoration or repair of the Property shall be

applicd in the otder provided for in Scetion 2.
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12. Borrower Not Released; Forbearance By Lender Nnt a Walver. Exicnasion of the time for
payment or modification of amortizationof the sums securedby this Sccurity Instrument antcdby Lender
fo Borrower or any Successor in Interestof Burrower shatl nol operateto rcleasc the fis ility of Borrower
o any Successors in Inicrest of Borrower. Lender shall not be requircdio commence proceedings against
any Successor in [nforest of Bortower or to refuse (o exiend (ine for payment or olhcrwise mexchify
amortizstionof the sums sccurcdby this Securlty Instrument by reasonof any demandmade by the originat
Baorrower or any Successars in Intcrestof Borrower. Any forbearancehy Lendcrin cxercising any right or
remedy including, without fimitation, Lender’s acceptanceof payments from third persons, calitics or
Successorsin Inicrest of Borrower or in amounisiess than the amount then due, shall not be a waiver of or
preclude the cxereise of any right or remedy.

13. Joini nnd Severnl Liability; Co-signers; Succexsors and Assigns Bound. Borrower covenants
and agrees thal Borrower’s obligations and tiabifity shall be joint and several. However, any Borrower who
co-signs this Sccurity Instrument but dnes not execute the Nole (a “co-signer”): (a) is co-signing this
Sccurily Instrument only to morigage, giant and convey the co-signer's infcrest in the Properly under the
terms of this Security Insteument; (b) is not personally obligated to pay the sums securcdby this Securily
Tnstrument; and (c) agrecs that Lender and any other Borrower can agree 1o exiend, modify, forbear or
make any accommodationswith regard to the terms of this Security Instrument or the Note without the
co-signer’s consenl.

Subject to the provisions of Scction 18, any Successor in Interest of Borrower who assumics
Borrower's obligations under this Security Instrumentin writing, and is approvedby Lender, shall obtain
all of Borrower's rightx and henclits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and Tinhility under this Security Instrument unlcas Lender agrees 10 such rcloase in
wriling. The covenanis and agrcemenis of this Sccurity Tostrument shall I:imlnfcucqn as provided in
Scetion 20) and bencfit the successors and assigns of Lender.

14, Loan Charges. Lender may charge Borrower fees for scrvices perfurmed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the anperly and rights under this
Sccurily Instrument, including, but not limited to, attorneys’ fecs, operly inspection and valuation fees.
In regardto any ather fees, the absence of cxpress authority in this § ecurity insirumentio charge a specific
fce 1o Borrowet shall not be construedas a prohibition on the charging of such fee. Lendermay not charge
fecs that ace cxpressly prohibitcd by this Security Instrument or by Applicable Law.

I{ the Loan is subject to a law which sets maximum ioan charges, and that law is finally intcrpretledsa
that the intcrest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any suciclmn chaige shall be reduced by the amount necessary to reduce the
charge to the permittedlimit; and (b) any sums alrcady collecicd from Borrower which exceeded permitied
limits will he refunded 1o Borrower. Lender may choose (o make this refund by reducing the principal
owed under the Nole or by making a direct payment to Borrower. Il a refund reduces principal, the
reduction will he Ircatcd as a partinl prepayment without any prepayment charge {(whether or nnl a
prepayment charge is provided for vnder the Nole). Bortower's acceplanceol any such refund made by
direet payment ta Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

18. Nolices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any nolice fo Borrower in connectionwith this Sccurily Insirumentshall be deemedio
have been given 1o Botrower when mailed by first class mail or when actually delivered (o Borrower's
notice addressil sent by other means. Notice to any onc Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly 1equires otherwise. The notice address shall be the Pro werty Addross
unless Borrower has designatcd a substitute notice address by notice to Lender. Borrower shall promplly
notify Lender of Borrower's change of address. If Lender specifies a procedurclor reporting Burrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only onc designated notice address under this Sccurilh Insrument at any one lime. Any
natice to Lender shall be given by delivering it or by mailing it by Mirst class mail to Lender's address
siated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Sccurily Instrument shall not be deemedto have heen given to Lender nntil actually
received by Lender. M any nolice required by this Secuiity Instrument is also requircd under Applicable
=.nw. the Applicablc Law requircment will satisfy the corresponding requirement under this Security

nslroment.
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I6. Governing Law; Severabllity; Rules of Constructlon, This Sccurily Instrument shall he
governed by federat law and the law of the jurisdiction in which the Property is located, All rights and
obligations contained in this Sccurity Instrument nre subject to any requirements and limitations of
ApplicabicLaw. Applicablc Law mifhl explicitly or implicitly allow the particsto agrec by contract or it
might be silent, bul such silence shall not be construed ax o prohibition sgainst agrecmently contract. In
the event that any provision or clause of this Sccurily Insirument or the Note conflicts with Applicable
Law, such conflict shall not slfect other provisions of this Sccurity Instrumcnl or the Note which can be
given effect without the conflicting provision.

As uscd in this Sccurily Instrument: (a) words of the masculine gender shall mean and inclnde
mrrespnndinf neuter words or words of the Ieminine gender; () words in the singular shall mean and
include the plural and vice versa; and (c) the wordl *may” gives sole discretion without any obligation 10
iske any action.

12. Borrower's Copy. Borrower shall be given one copy of the Note and of this Securily Instrument.

IA. Transfer of the Property or a Reneficial Inferest in Borrower. As used in this Section 18,
“Interest in the Propesty” moans any lcgal or benelicial interest in the Properly, including, bul not limited
10, those hencficiat interesistransferredin a bond for deed, contractfor decrl, installment salcs contract or
escrow agreemend, the intent of which is the transfer of title by Borrower at a future date (0 » purchaser.

H all or any partof the Propcriy or any Intcrestin the Propertyis sold ot transferred(or if Borrower
ix not a natural person and a bencficial intcrest in Borrower is sold or transferred)without Lender's prior
wiilien consent, Lender may requirc immediate payment in full of all sums sccured by this Security
Inxtrument. However, this option shall not be exercisod by Lender if such exercise is prohibited by
Applicable Law.

If Lender cxercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 3 days from the date the notice is given in sccordancewith Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails 1o pay
these sums prior Lo (he expirntion of this period, Lender may invoke any remedies permitled by this
Security Instrumemnt without further notice or demand on Borrower.

19. Borrower’s Right (o Reinstate ARer Accelerntlan. Il Borrower meels certain conditions,
Borrower shall have the riﬁhl to have enforcemeni of this Sccurity Instrument discontinucd s any time
prior to the carlicst of: (a) five days hefore sale of the Propeity pursuantio any power of salc containedin
this Sccurity Instrument; (b) such uther period as Applicable Law might specily for the termination of
Burrower's right (o rcinstate; or (c) crity of a judgment enforcing this Sccurity Instrument. Those
conditions are thal Barrawer: (a) pays Lender all sums which then would be due undor this Sccurity
Insirument and the Notc as il no accelerationhad occurred; (b) cures any default of any other covenants or
agrecments; (c) pays all expenses incurred in enforcing this Sceurity Instrument, including, but not limited
(0, reasonable altorneys' rnccs. property inspection and valuation fees, and ather fees incurred for the
purpase of profecting Lender’s intceest in the Propetty and rights under this Security Instrument; and (d)
takes such action as .ender may reasonably require (o assure that Lender’s interest in the Property and
tights under this Sceurity Insttument, and Botrower's obligation (o pay the sums securedby this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinststementsums and
expenkes in one or more of the lollowing forms, as sclected by [ender: (a) cash; {b) money order; (©)
cerlificd check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon
an inslitution whose deposits are insurcd by s federal agency, instrumentality or entity; or (d) Elcctronic
Funds Transfer, Upon reinsintementhy Borrower, this Secutily Instrumentand abligations sceurcd herchy
shall remain fully cifcctive as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Scelion (8.

20. Sale of Note; Change of Loan Servicer; Nofice af Grievance. The Notc or a partial intercst in
the Note (together with this Sccurity Instrument) can he sold ong or more times without prior natics o
Borrower. A salc mighl resull in a change in the entity (known as (he "Loan Servicer”) that collects
Perindic Paymenis due undcer the Notc and this Sccurily Instrument and peeforms other morigage loan
rervicing ubligations under the Note, this Securily Instrument, and Applicable Law. There also might be
onc or mote changes of the Loan Servicer unrelatcdto a salc of the Note. If thereis a changs of the Loan
Servicer, Borrower will be given written notice of the change which will statc the name and addressof the
new Loan Servicer, the adidress 10 which payments shoukd e made and any other information RESPA
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requiresin connectionwith a notice of transfcr of servicing. If the Noic is sold and thereafierthe Loan is
serviced by a Loan Servicer other than the purchascrof the Note, the morigage loan scrvicing obligations
to Borrower will remain with the Loan Scrvicer of be tzansfersedio a successor Loan Servicer and are not
assumetd by the Note purchascr unless othcrwise provided by the Note purchaser,

Neither Borrower nor Lender may commence, join, ot be joined (o any judicial action (as cither an
individual litigant or the member of a class) that arises from the other party’s actions pursusnt to this
Scewrity Instiumentor that alleges that the other party has breachedany provision of, or sny duty owed by
reason of, this Sccurity Instrument, until such Botrower or Lender has notificd the other party (with such
nolice given in compliance with the requirementsol Scction 15) of such allcged breach and afforded the
other party hercio a reasonable period afier the giving of such notice 1o 1ake corrcclive action. If
Applicable Law provides a time perind which must clapse before certain action can be taken, that time
period will be deemed io be roasonable for purposes of this paragraph. The notice of acceleration and
oppaorlunity o cure given (o Borrawer pursuant (o Section 22 and the notice of accelcration given lo
Borrower pursusnt to Scction I8 shall be decmedto satisfy the notice and opportunity (o take corrective
action provisions of this Section 20.

21. Hnzardous Subsiances. As used in this Section 21: (a) "Hazardous Substances® arc those
substances defined as toxic or hazardoussubsiances, pollutants, or wastes by Environmental Law and the
following substances: gasaline, kerosene, other flammable or toxic petrolenm products, toxic pesticides
and herbicides, volatile solvents, malcrials containing asbestos or formaldchyde, and radionctive materials;
(b) "Environmental L.aw” means federaliaws and laws of the jurisdiction where the Propertyis lncatedthat
rclate (o health, salety or cnvironmentat profection; (c) "Environmental Cleanup® includes any response
action, remedial action, nr removal action, az defined in Environmental Law; and (d) an "Environmenial
Condition” mecans a condition that can cause, contribule to, or othcrwise trigger an Environmental
Cleanup.

Btl:rmwer shall nut cause or permil the presence, use, disposal, storage, or releaie of any Hazardous
Substances, or threatento releascany 1 TazardousSuhstances, on or in the Property. Borrower shall not do,
nor allow anyone clse to do, anything affceting the Property (a) that is in violation of any Environmental
Law, (h) which creatcsan Environmental Condition, or (c) which, due to the presence, use, or refcaseof a
1lazatdousSubstance, creates a condition that adversely affccis the value of the Property. The preceding
two sentences shall not apply 1o the presence, use, or storage on the Property of small quanlitics of
Hazardous Substances thal are generally rocognized to be appropristeto nurmal residential uses and 10
maintcnance of the Property (including, but nedt limited to, hazardous substances in consumer products).

Borrower shall promptly give Lenderwrillen notice of (a) any investigation, claim, demand, Inwsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowlicdge, (b) any
EnvironmentalCondition, including but not limited to, any spilling, Icaking, discharge, releascor threat of
releasc of any Hazardous Substance, and (c) any condition causcd by the presence, use or releasc of a
HazardousSubstance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private parly, that any removal or other remediation
of any }azardousSubstanceaflecting the Property is necessary, Borrower shall prompily take all necessry
remcdial actions in accordancewith Environmental Law. Nothing hercin shall create any obligation on
Lender for an Environmental Cleanup,
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NON-UNIFORMCOVENANTS. Borrower and Lender further covenant and agrec as follows:

22, Acceleration; Remedies. Lender shall give notice (o Borrower prior to acceleration following
Dortower's brench of any covenant or agreement In this Security Instrument (bnt nol prior o
acceleratinn under Section 18 unleas Applicable Law provides otherwise). The notice shall specify: (n)
the default; (b) the action required to cure the defanll; (c) n date, not less than 30 days from the date
the notice is given (o Borrower, by which the defanlt mnst be cured; and (d) that tallure 1o cure the
defanll on or before the date specified In (he notice may result in accelerntinn of the sums sechred by
this Security Instrumeni and sale of the Praperty. The notice shall further inform Borrower of the
right to reinsinte after acceleration and the right (n bring a conrt action to assert the nan-existence of
A default or any other defense of Burrower (o acceleration and sale. If the defanlt Ix nof cured on or
before the dnte specified in the notice, Lender at its option may requirve kmmediate pryment In full of
all suma secured by this Security instrument withail further demand and mny invake the power of
sale and nny other remedies permiited by Applicable Law. Lender shall be entitled to collect all
expenses Incurred In pursuing the remedies provided in this Section 22, including, but not limited o,
rensonnhle nitorneys’ fees and cosis of title evidence.

If Lender involes the power of sale, Lender shall give Borrower, In the manner provided in
Seclion 1S, nollce of Lender's election to aell the Property. Trustee shall give notice of sale by public
advertisement for the time and in the manner prescribed by Applicable Law. Trusiee, without
demand on Borrower, shinll sell the Proaperly at public auction to the highest bldder for cash ot such
time and place In DeSoto County as Trustee designales in
the notice of sale In one ur more parcels and in any order Trustee determines. Lender or it designee
may purchase the Property at any sale.

Trustee shall deliver (o (he purchaser Trusiee's deed conveying the Property without any
covenant or warranly, expressed or implied. The recitals in the Trustee's deed shnll be prima facle
evidence of the truth of the stntements made therein. Trusiee shall apply the proceeds of the snle in
the fullowing order: (a) (o nll expenses of the sale, Including, buf not Hinlted to, reasonable Trustee's
and attorneys’ fees; (b) to all sums secured by this Securlly Instrtument; and (c) any excess to the
person or peraons legally entliled tn it.

23. Release. Upon payment of all sums sccuredby thix Security Instirument, Lendershall cancel this
Sccurity Instrument. If Trusice is requestedio cancel this Securily Instrument, all notes evidencing debi
sccurcd by this Sccurity Instrumeni shall be sutrenderedio Trusice. Borrower shall pay any recordation
coss. Lendermay charge Borrower e fee for releasing this Security Instrument, but only if the feo is paid
(o & third party for services rendercd and the charging of the fee is permitted under Applicable Law.

24. Substitute Trostee. Lender, at its option, may from time to time remove Trusiecand appoint a
successor lrustecto any Trusice appoinicdhereunderby an instrument recordedin the county in which this
Sccurily Instrumentis recarded. Wilhout conveyance of the Property, the successor trustee shalt succeed
to all the title, power and dutics conferred upon Trustee hercin and by Applicable Law.
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BY SIGNING BELOW, Rorrower aceepts and agrees (o the terms and covennuts contained in this
Security Instrument snd in any Rider oxecuted by Borrower and recorded with it.

Wiincsses:

L1 LLINGSLEY -Bomower

— (Seal)

Dorower

(Scal) {Scal)

“Mhewrower -Borrewer

{Scal) - e (Scal)

Rorrower Bormwer

- {Scal) (Scal)
-Burrower ~Dorrower
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STATE OF _MISSISSIPPI COUNTY OF DESOTO

Onthin __8th  day of _February, 2002 porsonally appenred bofore me.
tho undersigned authority in and for said County and State, the within named

GARY W, BILLINGSLEY
who acknowlodged that ho/sho/they signed and dolivered the foregoing instrumont on (he day and

vear (thoroin mentioned.

GIVEN under my hand and official seal of ofTico.

Notary Public
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